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7. Rebuttal comments by the applicant(s) or appellant(s). 

8. Public hearing closed. 

9. Commission discussion and action. 

4.3 Public Participation. 

Policy Number: 
2-05 

The Commission welcomes participation and comment on any matter within its subject matter 

jurisdiction. It is the Commission ' s intent to create and maintain an environment where people 

feel comfortable participating in the public process and an atmosphere of respect for all who 

participate in the Town's public meetings. To maintain civility and respect and to allow the 

Commission to complete its work in a timely manner, the Commission requests that all attendees 

and participants show respect for every speaker regardless of his or her viewpoint, and to refrain 

from conduct that may inhibit others from addressing the Commission. Disrespectful conduct, 

such as hissing, booing, whistling, cheering, chanting, and judgmental hand gestures, are all 

inappropriate. The Commission also discourages profane remarks or personal attacks or insults 

to any member of the Commission, staff, other attendees or speakers, or the general public. 

Accordingly, the Commission requests the cooperation of all in maintaining a meeting 

environment where persons can feel comfortable participating in the public process and 

expressing their views and opinions, and an atmosphere of respect for all. 

4.4 Rules of Evidence. 

Hearings and meetings before the Commission need not be conducted according to formal rules 

of evidence. Any relevant evidence may be considered if it is the sort of evidence upon which 

reasonable persons are accustomed to rely on in the conduct of serious affairs. 

4.5 Written Evidence. 

Written evidence that members of the public wish to submit to the Commission in advance of a 
Commission agenda item should be submitted by 11 :00 a.m. on the Wednesday one week prior 

to the Commission meeting in order for such evidence to be provided to the Commission with its 

agenda packet in advance of the meeting. Any written evidence submitted after this day and time 

but prior to 11 :00 a.m. on the day of the hearing will be distributed to the Commission in an 
Addendum or Desk Item. 

Written or pictorial evidence distributed to the Commission at the meeting may not be effective, 

as the Commission may not have enough time to absorb its content. Although late 
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correspondence is highly discouraged for this reason, any paiticipant may submit written and 
pictorial evidence to the Commission during the public hearing on an item. 

4.6 Oral Evidence, Time Limits, and Number of Speakers. 

A speaker' s card to speak on an item should be submitted to the Secretary of the Commission or 
designee. 

The Chair's instructions to the audience will generally follow these guidelines: 
1. Any person desiring to speak must first be recognized by the Chair. 
2. All participants must speak from the podium. 
3. All speakers are requested to first state their full name and full address, and to speak into 

the microphone as all meetings are recorded. To ensure correct spelling of names and 
addresses, all speakers are encouraged to submit a speaker's card to the Secretary of the 
Commission or designee. 

4. All comments shall be directed to the Commission as a body, and not to any particular 
Commissioner, staff person or audience. No person, other than Commissioners, staff, 
and the person having the floor shall be pem1itted to enter into the discussion. 
Commissioners shall only ask questions of the speakers through the Chair. Each applicant 
and appellant shall be limited to a I 0-minute presentation at the start of the public hearing 
and a 5-minute rebuttal after all other speakers have been heard. All members of the 
applicant' s or appellant ' s team shall be heard as a group within these time limits. 
Questions by the members of the Commission do not count against the time. Members of 
the public who wish to speak on any items will be limited to up to 3 minutes each. No 
person shall be allowed to speak a second time per item. In order to assure the 
opportunity for all those desiring to speak before the Commission, there is no yielding of 
time to another speaker. The Chair, at his or her discretion, may allocate more or less 
time for speakers due to the complexity of the issues and/or due to a large number of 
speakers on a particular item. Except for the applicant or appellant, all speakers shall be 
limited to the same amount of time to speak. 

4.7 Evidence Received Outside a Hearing. 

Applications before the Planning Commission involve quasi- judicial matters, legislative matters 
and matters that have attributes of each. On quasi-judicial matters California law requires 
decisions to be based on findings, and findings to be based on evidence presented at the hearing. 
Accordingly, the actual decision of the Commission on a quasi-judicial matter must be supported 
by evidence presented at the hearing, i.e. the staff report, testimony given during the hearing and 
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comments from other Commissioners. A Commissioner may not state or predetermine his or her 

decisions on an application prior to the hearing. 

In order to avoid the appearance of bias or impropriety, individual Commissioners are prohibited 

from discussing, outside of the public hearing process, the substance of any project with project 

proponents, opponents and member of the public. This prohibition shall apply to all projects, 

whether conceptual or proposed, that can be considered by the Commission in reviewing an 

application, on appeal or on remand. Study sessions may be used as a means of faci li tating 
informal communication. Individual Commissioners who have engaged in prohibited discussions 

shall recuse themselves from consideration of the project. 

Incidental contacts that do not address the substance of any project are not prohibited. Incidental 

contacts are those that are not reasonably understood to influence a Commissioner's decision, 

and include speaking with an interested party to obtain approval to enter a property and to obtain 

information intended to orient the Commissioner about the physical aspects of the property or a 

project. 

5. MOTIONS 

Action upon an order, resolution, ordinance, or any other action of the Commission may be 

proposed by any Commissioner by a motion. Before a motion can be considered or debated it 

must be seconded, at which time it shall be on the floor and must be considered. If not seconded, 
the motion dies for lack of a second and shall be so declared by the Chair. Substitute motions and 

other parliamentary procedures shall follow Robert' s Rules of Order. 

Pursuant to Planning Commission Resolution No. 78-4, adopted May I 0, 1978, the Planning 

Commission wi ll not accept requests for continuances from applicants after 12:00 noon of the 
Friday preceding any Commission meeting, provided, however, that the Commission retains the 

right to make exceptions when it finds that a genuine emergency exists which was not known to 

the applicant. 

A motion to adopt or approve staff recommendations or simply to approve the action under 

consideration shall, unless otherwise particularly specified be deemed to include adoption of all 
proposed findings and execution of all actions recommended in both the written staff report on 

file on the matter, any verbal staff report, and other evidence presented during the hearing. 
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Voting of not less than three votes shall be required to carry a motion, unless a larger number of 

votes is required by applicable ordinance or other Jaw. 

If a Commissioner is not eligible to pa1iicipate in the consideration of an item due to a conflict of 

interest, the Commissioner shall be disqualified and shall recuse him or herself from the voting, 

in which case the Commissioner cannot be included in the quorum. Prior to consideration of the 

matter, the conflicted Commissioner shall recuse on the record, stating the basis for the recusal, 

and shall then leave the room, unless legally entitled to remain under applicable law. 

If a majority of the Commission shall be disqualified to vote on a matter by reason of actual or 

apparent conflict of interest, the Commission shall select by lot, or other means of random 

selection, that number of disqualified Commissioners which, when added to the Commissioners 

eligible to vote, shall constitute a quorum. 

A Commissioner who expects to be absent should notify the Chair and the Community 

Development Department prior to the meeting. 

Pursuant to Resolution 2011-012 , any Commissioner who is absent from eight (8) regular 
meetings held in a twelve ( 12) month period, shall, as a result, surrender his or her office on the 

Planning Commission and the office shall be considered vacant. 

A Commissioner who is absent from any portion of a hearing conducted by the Commission may 

vote on the matter at the time it is acted upon, provided that he or she viewed the video recording 
of the entire portion of the hearing from which he or she was absent, and he or she has examined 

all of the staff reports and minutes presented during the portion of the hearing from which he or 

she was absent; and he or she states for the record before voting that the Commissioner deems 

himself or herself to be as familiar with the record and with the evidence presented at the hearing 
as he or she would have been had he or she personally attended the entire hearing. 

7. LEGAL REQUIREMENTS 

The Planning Commission operates under a series of laws that regulate its operations as well as 

the conduct of its members. The Town Attorney serves as the Town's legal officer and is 

available to advise the Commission on these matters. 

The Ralph M. Brown Act requires that meetings of the Planning Commission be open and 

public. "Meetings" occur whenever four or more members of the Commission hear, discuss, or 
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deliberate on any matter that is relevant to the Town. This includes discussions that occur face to 
face, serially, through third parties, or through written, telephonic, or e-mail communications. 

The Political Reform Act controls conflicts of interests through disclosure of financial interests 
and prohibition in participating in decision making. Commissioners are prohibited from making, 
participating in or in any way attempting to use their official position to influence a 
governmental decision in which they know or have reason to know they have a financial interest. 
Financial interests can arise out of property ownership, business investment, leadership in a 
business entity, and receipt of money or gifts. 

8. CONSTRUCTION AND EFFECT 

These Policies and Procedures shall be construed and applied so as to ensure a full and fair 
hearing of relevant evidence which is offered on a land use matter and to facilitate an orderly 
analysis of evidence and issues by the Commission. Failure to comply with the strict provisions 
of these Policies and Procedures shall not necessarily invalidate any action taken by the 

Commission. 

9. RULES OF ORDER. 

Except as otherwise provided in these Policies and Procedures, Roberts Rules of Order shall be 
used as a guide for the conduct of the meetings of the Planning Commission. No omission to 
conform to said rules of order shall in any instance be deemed to invalidate any action taken by 
the Commission. 

10. AMENDMENT. 

These Policies and Procedures may only be amended by the Town Council. 

APPROVED AS TO FORM: 


